
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

CR CASE NO.793/15 
(U/s 294/506 of IPC. 

 
 

   Sri Rishabh Sipani  
   S/O – Sri Moti Sipani   
   Vill- Harripatty, Tezpur.  
   Sonitpur, Tezpur. 

                                                     ...........   Accused person. 
  Appearances: 
 
   Sri A. K. Sahani, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr. S. K. Singh, 
  Ld Counsel     :  For the accused.  
 
   Date of recording evidence   :  4-6-16, 3-8-16, 6-12-16,  
           16-02-17 & 08-08-17.   
          
  Date of hearing argument       : 24-08-17.  

   Date of judgment       : 06-09-17.  

 
J U D G M E N T  

 

  The brief fact of the prosecution case is that:  

The complainant Sri Arnab Kumar Nath lodged the ejahar alleging 

that on 10-04-15, at about 5 pm, he was present in the oath taking ceremony of 

Municipal Board and the informant, being a journalist, asked for some comments 

from the ward commissioners as to why he violated the whip of the political party, 

then the accused did not want to give any comment and threw away the 

microphone from the hands of the informant and misbehaved the informant. It is 

further alleged that the father of Rishabh Sipani also threatened him over 

telephone and hence, this case.   
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2.  On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station case No.383/15, under Section 294/506 of IPC and started 

investigation of the case. Upon completion of investigation police submitted the 

charge sheet against the accused person under Section 294/506 of IPC to face 

trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant documents 

were furnished to the accused person. Upon perusal of the CS and hearing both 

the sides particulars of offences under Section 294/506 of IPC read over and 

explained to the accused person, to which he pleaded not guilty and claimed to 

be tried.   

 During trial, the prosecution has examined only five witnesses including 

the informant. Defence has examined none. Statement of the accused persons 

under Section 313 CrPC has been recorded.  

 I have heard the arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 
1. Whether the accused person, on 10-04-

15, at about 5 pm, uttered obscene 

words at the informant and is liable 

to be punished under Section 294 of 

IPC ? 

 

2. Whether the accused person, on 10-04-

15, at about 5 pm, threatened the 

informant with dire consequences and 

is liable to be punished under Section 

506 of IPC? 

 
 

DISCUSSION, DECISION AND REASONS THEREOF: 
 
 

5. PW.1, Sri Arnab Nath is the informant of this case who knows the 



                                                                                                  

 

3 

accused person. The occurrence took place in the evening of 10-04-15. He 

deposed that in the Municipal election, Bharatiya Janata Party (BJP) 

obtained absolute majority and the Congress tried to persuade the BJP 

members to support in favour of them. He also deposed that while he 

being a journalist, was taking interview, the accused snatched the 

microphone and threw it from him and replied that he has no obligation to 

reply him. Then he informed the matter to the father of the accused over 

telephone, and he also threatened him that he has no right to ask such 

question. Hence, he lodged an ejahar on 11-04-15 vide Ext.1 and Ext.1(1) 

is his signature.  

  In his cross-examination, he deposed that he is not a member of 

Press-Council of India. He has not submitted his identity card to be a 

reporter of Pratidin Times. At that time there were around 20/22 people in 

the verandah and around 100 people were there in the room. At that time 

the other journalists were in the room and on the ground floor. He lodged 

the ejahar on the next date of the occurrence, and he has not mentioned 

the cause of delay in lodging FIR. He deposed that at that time video 

journalist Binimay Borah was with him. It is not a fact that the accused did 

not throw any microphone.  

 

6.  PW-2 Sri Biswajit Hazarika deposed that he knows both the 

informant and the accused person. The occurrence took place about one 

and half years ago. He has not seen the occurrence. He deposed that he 

does not know anything about the occurrence. One day evening police 

called him but did not record his statement.  

  In cross-examination, he deposed that he did not state anything 

before police. He has not seen the incident.  

 

7.  PW-3, Sri Binimay Borah deposed that he knows the both the 

informant and the accused. The occurrence took place after Municipal 

election and he went to Hem Baruah Bhawan along with the informant and 
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other journalists. The accused was elected as ward commissioner and 

when he came out and when he was about get on his vehicle, some people 

threw tomato and eggs on him. When the informant asked him why it is 

happened, the accused threw the logo of the microphone and pushed the 

informant aside and fled away.  

  In cross-examination, he deposed that he did not give his identity 

before police to be a camera person of Pratidin Time. He denied the fact 

that he did not state before the police that someone threw tomato and 

eggs to the informant. There were about 7/8 journalist at the place of 

occurrence. He also denied the fact that he was not present at the place of 

occurrence and did not see the occurrence. 

 

8.  PW-4, Sri Sudipta Baruah deposed that he knows the complainant 

Sri Pranab Kumar Nath and he also knows the accused person. The 

occurrence took place about one year ago. He was present at Hembarua 

Bhawan in the oath taking ceremony of Municipal Board. And he was on 

duty as political member. On that occasion, there were so many journalist 

present. All the members were coming out of the Bhawan and the 

journalist present there asked for some comments from the ward 

commissioners. When the ward commissioner Rishab Sipani was coming 

out from first floor, he was asked for some comment by the reporter Arnab 

Kumar Nath, the complainant, but the accused did not want to give any 

comment and pushed aside the hands of the informant, as a result, the 

microphone which was in the hands of the informant fell down on the 

ground. He did not hear the conversation between the accused and the 

informant properly but he heard only that why congress supported BJP, in 

spite of being majority of BJP members in the Municipal board.  

 In cross-examination, he deposed that there were around 150 

people present in the first floor of Hem Baruah Bhawan. People gathered 

there regarding election of Chairperson. When he was in the foyer, there 

was many people in between him and the informant. There were Rupjyoti 
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Goswami, reporter DY 365, and Pulak Deka, reporter of News Live and 

reporters from Print medical. The informant time and again pushing the 

microphone towards the mouth of the accused.  

 

9.  PW-5, Sri Biren Ch. Borah deposed that on 11-04-15, he was at 

Tezpur Sadar PS as attached officer and on that day, O/C, Tezpur, 

entrusted him to investigate the case lodged by the informant vide Tezpur 

PS Case No.383/15, U/S-294/506, IPC. On being entrusted he visited the 

place of occurrence, recorded the statement of the informant and other 

witnesses, drew the sketch-map of the place of occurrence. Ext.2 is his 

sketch-map and Ext.2(1) is his signature. The accused surrendered himself 

on 17-04-15 before the PS and on interrogation, arrested him and allowed 

him to go on police bail and finding materials against the accused person, 

he submitted charge-sheet against the accused person U/S-294/506, IPC. 

Ext.3 is the charge-sheet and Ext.3(1) is his signature.  

  In cross-examination, he deposed that the building was two-storied. 

He cannot say on which floor the occurrence took place. The sketch-map 

prepared by him does not reflect that the building was two-storied. The 

witnesses did not state specifically what type of obscene language was 

used by the accused person. The microphone was shown to him but he did 

not seize it. He went to the place of occurrence at about 2 pm, on 11-04-

15 but the occurrence took place at about 5 pm, on 10-04-15.  The place 

of occurrence is about 100 metres away from the PS. During investigation, 

he did not ask the informant about the delay in lodging ejahar. He also 

deposed that he recorded the statement of the witnesses at the place of 

occurrence. He also deposed that PW-1, Arnab Nath told him that he was a 

reporter of Pratidin Times but did not state before him to be a member of 

Press Council of India. Witness Binimoy Borah did not state before him that 

some people threw tomato and eggs to the informant.  

 

10.  To warrant conviction U/S-294/506, IPC, the prosecution must 
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establish that the accused to the annoyance of others did any obscene act 

in any public place or sings, recites or utters any obscene song, ballad or 

words, in or near any public place and it must also be established by the 

prosecution that the accused had criminally intimidated the complainant.  

 

11.  Upon perusal of the entire evidence on record, it appears that PW-1, 

Sri Arnab Nath has not stated anything like use of obscene words to the 

annoyance of others or any kind of threatening that is criminal intimidation 

by the accused towards the complainant. His only allegation is that being 

reporter he had a microphone with a logo which was snatched and thrown 

out by the accused but the IO clearly stated that no damage was caused of 

any microphone or the logo. Mere throwing the microphone does not 

attract any offence until and unless it is damaged due to the reason of 

throwing. Moreover, PW-4 Sri Sudipta Baruah deposed that he was also 

present and he saw that PW-1 was asking for some comments from the 

accused but the accused did not want to give any comment and pushed 

aside the hands of the informant as a result, the microphone which was in 

the hands of the informant fell down on the ground. So, from the 

deposition of PW-4, it is clear that the accused did not throw the 

microphone intentionally but he pushed the hands of the informant aside 

as a result, the microphone fell down. It is stated that PW-4 in his cross-

examination though the informant time and again was pushing the 

microphone towards the mouth of the accused. So, it reflects that the 

informant i.e. PW-1 was forcefully taking interview by pushing the 

microphone towards the mouth of the accused several times. PW-2 of 

course deposed that the accused had thrown the microphone with the logo 

of PW-1 and also pushed the informant aside but he also deposed that 

nothing regarding use of any obscene words and criminal intimidation or 

threatening by the accused. After going through the entire evidence, 

nothing could be found to attract the Section 294/506, IPC. PW-5 i.e. IO 

also stated in his cross-examination that the witness did not state before 
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him as to what obscene words had been used by the accused or how the 

accused intimidated or threatened the informant. So, I do not find any 

ingredients to hold the accused guilty U/S-294/506, IPC.  

 In the result, the prosecution has totally failed to prove the offences under 

Section 294/506 of IPC against the accused person beyond all reasonable doubt. 

Hence, the accused person is held not guilty of the said offences and is hereby 

acquitted and set at liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

  The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on this 

6th day of September, 2017.  

 
 
                       (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur,Tezpur   

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 

PW-1, Sri Arnab Nath 

PW-2 Sri Biswajit Hazarika  

PW-3, Sri Binimay Borah  

PW-4, Sri Sudipta Baruah 

PW-5, Sri Biren Ch. Borah  

 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution 
 
Ext.1  : ejahar  

Ext.2  : Sketch-map  

Ext.3  : Charge-sheet  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 

 


